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WOODCREEK SUBRIVISION

DECLARATION OF DRIVEWAY EASEMENTS

This Declaration of Driveway Easements as made this 2-2..:4.:/

day of _04::2} ¢+ 1979, by and between the undersigned parties,

who are the owners of the following described real prbperty
(the "Property"),

Situated in Miami Township, Clermont County, State
of Ohio, and in Military surveys 992, 2800, 4848
and 3627 and being more particularly described as
follows: ‘

Being all of Lots 30, 31, .and 171. . |
of Woodcreek Subdivision, Block A, as recorded in

Plat Book .U, pages 67 through 69, of the Clermont
County, Ohio Plat Records. S

do hereby make, declare and adopt this declaration of covenants
and restrictions and reservation of driveway easements upon =
the use of the aforedescribed real property in furtherance of

the fellowing purposes: ' b

(1) The establishment of requirements relating

- to driveways in common and land use: and

(2) The preservation and maintenance of
driveways in common for the mutual benefit of all
owners and residents of the Property.

These covenants and restrictions are hereby declared
to be covenants running with the land and binding upon all owners
of any part of the Property ("Owners”), residents, tenants and
all claiming under each Owner and they shall inure to the benefit
of each Owner, resident and tenant and all claiming under each
Owner. These restrictions shall remain in full force and effect
for twenty (20) years from the date this declaration is recorded,
Thereafter, the restrictions shall be automatically renewed
for successive periods of ten (10) years unless amended or |
terminated as provided herein. Any or all of these restrictions
may be amended in whole or in part or terminated by a written
instrument executed by at least seventy-five (75%) percent of
the Owners of the Property.
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The determination by a court of competent jurisdiction
that any provision, covenant, restrictimn or limitation of use
of the Property herein ig invalid for any reason shall not affect

the validity of any other provision hereof.

I+ is hereby declared that irreparable harm will
result to the Owners by reason of violation of the provisions
hereof and therefore each Owner shall Dbe entitled to relief
by way of injunction, damages OrC gspecific performance to enforce
the provisions of this Jdeclaration as well as any other relief

available at law or in equity.

The following covenants, restrictions and reservation
of driveway easements are hergby created, declared and

established:

1. ACKNOWLEDGEMENT OF DRIVEWAYS IN COMMON. Each
party hereto ackowledges and agrees that a certain driveway
("Common Driveway") has been constructed upon the Property which
Common Driveway is designed and intended to provide access for
ingress and egress to and from all those lots on the Property
("Parcels"), and. the residences constructed thereon, which are
adjacent to or which are accessible by such Common Driveway.

The term "Common Driveway" shall mean and include, for the
purpose of this Declaration, the paved driveway sur face described
and depicted in the drawing attached hereto as Exhibit A.

2. FEASEMENTS TO USE DRIVEWAYS IN COMMON. Each Owner
is hereby granted a perpetual non-exclusive easement on, over
and across (1) the Common Driveway which is adjacent to or which
provides access to such owner's Parcel: {(2) any Parcel upon
which the Common Driveway may be located: and {(3) any Parcel
upon which any extension of the Common Driveway may -be
constructed or installed for the purpose of connecting an.Owner's
parcel and the residence located thereon with the Common Driveway
(such extension hereinafter raferred *+o as an "Owner's Driveway”).,
to be used and enjoyed by such Gwner, the occupantes cf the
Owner's residence located upon his respective Parcel, his
tenants, visitors, invitees, licensees and all other persons
using the Common Driveway and the Owner's Driveway for the
benefit of such Owner, for ingress and egress to and from such
owner's residence, to freely pass and repass on foot and/or
wi-th vehicles for all lawful purposes instant to or proper to
the enjoyment, use and accessibility of the Owner's Parcel and -

the residence constructed thereon.

3. USE OF THE DRIVEWAY. Each Owner shall use the

Common Driveway with due regard for the rights of other Owners
and their use of such Common Driveway, and no Owner shall use
or permit the use of the Common Driveway in any manner which
impairs. the rights of others to its use, nor shall any Owner

park or store vehicles oOr other personal property on, oI obstruct
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or encroach upon, OI permit the obstruction of or encroachment
upon, the Common Driveway 1in any manner whatsoever without the
joint concurrence of all other QOwWners entitled to USE the Common

Driveway.

L]

\ ] 4. MA INTENANCE OF DRIVEWAY. Each Ownerx of a Par~=l
] . shall share equally 1n Tne expense ana cost of maintaining,
jmproving and repalring the common Driveway. except that any
damage other than ordinary wear and tear caused by any owner, -
or any person claiming through an Owner, whethexr bY negligence
k or otherwise, shall pe repaired at the expense of such owner.
The Common Driveway shall be naintained in good repair and in
a condition substantially similar to that of its original
t construction. The decision to per form maintenance or to make
I repalrs shall require the approval of at least two-thirds (2/3) -
of the Owners of the parcels on the Common Driveway. provided,
however, that if such approval cannot be obtained, then any
such Owner may submit the question of whether repalrs,
maintenance Or improvements are needed to the American
arbitration Association, which shall decide the matter. Any
decision ~endered by the American'hrbitratian Assocliation shall
be binding upon all the Owners affected therebys The cost of
arbitration shall be vorne equally DY 211l the Owners of the
parcels on the Common Driveway, except that if the American
Arbitration Association cshall determine +hat no repairs,
maintenance OF improvements are needed, the cost of arbitration
shall be paid solely by the Owner or Owners requesting the ‘
arbitration. The maintenance and repair of any owner's Driveway
shall be tnhe sola ruﬁponsibility of the Owner whosé parcel and

residence are served thereuy.

5. MAINTENANCE OF ADJOINING PROPERTY. Each Owner
shall maintailn in good condition and appearance that portion
of any Parcel which is adjacent to, or located between, such
owner's Parcel and the Common DrivewayY. provided, however,
that the maintained property shall not be improved OI altered
without the consent of the fee title Owner of the Parcel of
which the maintained property is a part. Further provided that _
the fee title Ownelr of such naintained property may elect, DY L
notice tc the Owner otherwise respnnsible. to maintain that .
portion of the Parcel adjacent tO the Common Driveway. - i

6., PINDING EFFECT. The covenants, restrictions
and easements created hereby shall run with and be appurtenant

to the Property 1in perpetfulty. in full force and effect and
shall be bindirng upon and inure to the penefit of each owner,

their heirs, succesSOrS. grantees and assigns. ;
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7. TERMINATION OF OBLIGATION. Upon conveyance of
any Parcel, the grantor of such Parcel shall be, as of the
closing date for such conveyance, relieved of the obligation
to share in the expense and cost of future maintenance and repair .
imposed hereby and those obligations shall bind thereafter the
grantee of said conveyance. The grantor shall, however, be
obligated personally during and after his period of ownership
for expenses and costs incurred for maintenance and repair during

his period of ownership of the Parcel.

IN WITNESS WHEREOF, the undersigned Owners have
hereunto set their hands on the day and year first aforesaid.

Signed and acknowledged
in the presence of: ~ Owners:

TOWNE PROPERTIES, INC.,

an Ohic Corporation, by:
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ELAINE MEALE
Notary Pubiic, State of Ohlo .

My Commlssion Explres oy, 7, 1982 -

Joe B. Conn

Smith & Schnacke
| 2900 DuBois Tower
) 511 Walnut Street
Cincinnati, Ohio 45202
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NOTARY PUBLIC '

ELAINE MFALE
Notary Pubiic, State of Ohio

My Commission Expires Moy, 7, 1982
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Exhibit A
.... . .
This drawing depicts aprroximate’
COMMUNITY : location of common drive.
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